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The processes used in Australian universities for reviewing the ethics of research 
projects are based on the traditions of research and practice from the medical and health 
sciences. The national guidelines for ethical conduct in research are heavily based on 
presumptions that the researcher–participant relationship is similar to a doctor–patient 
relationship. The National Health and Medical Research Council, Australian Research 
Council and Australian Vice-Chancellors’ Committee have made a laudable effort to fix 
this problem by releasing the National Statement on Ethical Conduct in Human 
Research in 2007, to replace the 1999 National Statement on Ethical Conduct in 
Research Involving Humans. The new statement better encompasses the needs of the 
humanities, social sciences and creative industries. However, this paper argues that the 
revised National Statement and ethical review processes within universities still do not 
fully encompass the definitions of ‘research’ and the requirements, traditions, codes of 
practice and standards of the humanities, social sciences and creative industries. The 
paper argues that scholars within these disciplines often lack the language to articulate 
their modes of practice and risk management strategies to university-level ethics 
committees. As a consequence, scholars from these disciplines may find their research 
is delayed or stymied. The paper focuses on creative industries researchers, and explores 
the issues that they face in managing the ethical review process, particularly when 
engaging in practice-based research. Although the focus is on the creative industries, the 
issues are relevant to most fields in the humanities and social sciences. 
 
What is research? 
 
Before one can even ask whether creative industries or practice-based research can 
comply with the new guidelines for research ethics, it is first necessary: “what is 
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research?” This is an unsettled and sometimes unsettling question for academics in the 
creative industries as well as other fields of the arts, social sciences, and humanities. 
Our academics and students often undertake identical activities under different names –
creative/professional practice, community service and engagement, or research. The 
borderlines between the activities listed above are blurred, and all of them require 
academics to do some level of “research” such as gathering and reporting information. 
However, universities separate the kind of research involved in day-to-day 
creative/professional practice, consultancy activities, and community 
service/engagement from what is considered to be scholarly research, which is the only 
form of research which requires ethical clearance from University Human Research 
Ethics Committees (UHRECs). 
 
It is thus essential to define what scholarly research is. For creative or practice-led 
researchers – who paint, sculpt, design, perform, write, tell or elicit stories, film or 
record, compose, sew, or engage in other creative practices as research – it is critical to 
identify the boundary lines between reflective practice and scholarly research. 
Furthermore, within practice-led research, creative practice and scholarly research are 
often arguably separate ‘platforms’. These platforms overlap and have a common 
purpose, but which also each have different agendas, timeframes, measures for quality, 
and traditions for managing ethical conundrums. (See Figure 1 on p. 6.) The first three 
issues discussed in these papers explore issues that arise because of these two different 
platforms. 
 
The definitions of research that are found in documents like the National Statement are 
broad, and usually bereft of illuminating examples. In such an environment, it is 
tempting for those who supervise or undertake creative industries research rely on an “I 
know when I see it” definition of research, particularly practice-led research. Scholars 
with more supervision or research experience will seek evidence of high-level analysis 
and reflection, in which the researcher usually draws from formal theory or an 
integrated body of knowledge about the research topic. In trying to separate reflective 
practice from research, I’ve found it useful to re-appropriate Leinhardt et al’s division of 
professional knowledge from academic knowledge. They suggest that professional 
knowledge is ‘procedural, specific and pragmatic’ and deals with executing, applying 
and making priorities (Leinhardt et al., 1995, p. 403). By contrast, ‘academic knowledge 
tends to be declarative, abstract and conceptual’ and ‘is demonstrated by reasoning 
processes such as labelling, codifying, describing, analysing and justifying’ (Leinhardt 
et al., 1995, p.402). Scholarly research is thus characterised by the potential to create 




In creative practice research, academics are heavily reliant on written and published 
scholarly reflections, analyses or exegeses to articulate and provide evidence of that this 
academic thinking, knowledge-creation and research has taken place. In the Creative 
Industries Faculty at the Queensland University of Technology, for example, the 
intention and/or potential to write up the research for a scholarly publication has 
become the sine qua non for creative work (or any other work) to be categorised as 
research. Even in cases where the creative or professional work forms the bulk of the 
research activity, scholarly research is distinguished not just by the creative process but 
also by: 
 accompanying peer-refereed publications, or 
 an ERA (Excellence in Research in Australia) statement identifying the research 
component of the project, or 
 the intention and potential to write such publications or statements.  
 
For example, if a scholar is a photographer may wonder whether s/he needs to seek 
ethical clearance from his/her UHREC for the conceptualisation, creation, or display of 
a photographic exhibition. If the photographer’s works are confined to these activities 
alone, they are considered creative practice and not research in the academic sense. 
Even if the photographic exhibition was ‘published’ by being displayed in one of the 
world’s leading galleries or printed in a prestigious book, universities would not use 
these forms of professional publication alone to define the project as research. At this 
point in time, the academic would also need to demonstrate that it was scholarly 
research by 
 writing a reflection or analysis upon some element of the creative process, suitable 
for publication in a peer-refereed work, such as exegesis for a thesis, a reviewed 
academic journal or chapter/book for a commercial publisher, and/or  
 a statement for ERA documentation. 
 
In short, within QUT, creative activities are not considered as research unless creative 
practice is accompanied by publications and/or an exegesis – preferably peer refereed – 
that explains and illuminates the key research question that was being explored or 
answered by the creative work. In the past, this was often reduced to the banal logic that 
a work would be considered research only if the intended outcomes have the potential to 
be recognised under the four HERDC publication categories. Thus the definition of 
practice-based research is based on the four proxy categories for academic publications, 
i.e., books and book chapters published by commercial publishers (excluding most 
textbooks), peer-refereed journal articles, and refereed conference papers.   
 
While this creates a simple, practical and very workable definition for what constitutes 
‘research’ in the creative industries, there are problems in the logic. In reality, these four 
types of publication are not the only way to explain or illuminate the research question. 
 4
Additionally, the concept of creative or practice-led research is underpinned by an 
understanding that the ability to write for arcane academic publications is not ultimately 
a measure of the success, influence or importance of research. Furthermore, it’s unclear 
whether this understanding will be overturned by the new ERA system, which moves 
away from the old, rigid publication criteria towards broader measures of research 
outcomes and research impact. It is thus more helpful to remember that it is the process 
of scholarly analysis and reflection, and not the simple act of writing and publishing, 
which differentiates practice-led research from practice. 
 
There are also some small but lingering influences in the old idea that a work is 
automatically research if it’s funded. Even though this principle has limited currency, 
the bureaucratic structures within universities mean that research funded by grants or 
other income is subjected to closer monitoring, and thus is more likely to fit traditional 
understandings of “research” and require formal sign-off from the UHREC for ethical 
issues before work can commence. 
 
In attempting to untangle issues of human research ethics, it is helpful to consider the 
commonalities that emerge in work occurring QUT’s Creative Industries Faculty. 
Creative industries research, particularly practice-based research, is usually conducted 
about or across five inter-related areas: 
- content (what is created and its meanings), 
- materials (what is used in the process of creation), 
- participants (those people who engage in any stage of the creative process), 
- purpose (the intention and uses of the creative work), and 
- audience (consumers and their use of the creative work). 
 
There is also a need to consider the research aim, which may be: 
- dissemination (of a creative product or idea) 
- data collection (or gathering input to create, improve or analyse) 
- experimentation (to discover or test something new) 
 
What makes it human research, and who are the participants? 
 
The components of scholarly research might be considered human research similarly 
become defined by the intention or potential for peer-reviewed publication, rather than 
the creative components. Creative practice research is a relatively new field, and I have 
observed many creative industries researchers feeling unnecessarily obligated and 
pressured to obtain ethical clearance for all participants in their professional/creative 
activities, even when: 
- the activities are professional/creative activities and not scholarly research at all, 
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- the activities are professional/creative activities that involve scholarly research, but 
do not involve human research, or  
- the activities are scholarly research, but only a small proportion of the people 
involved in the activity will be the subject of scholarly analysis. 
 
Consider the example of two researchers who plan to photograph and publicly exhibit of 
a series of photographs that depict young women performing everyday household 
chores. The first photographer plans to focus her research on the participants, i.e., the 
young women being photographed. Her exegesis will analyse whether and how the 
women ‘perform’ for the camera or try to influence the photographer in ways that 
confirm or contest traditional concepts of feminine behaviour in the domestic 
environment. The second photographer instead focuses on the materials and resultant 
content. He decides to test a new lighting technology, and his exegesis will describe the 
lights affect the colours, tones and ambience in a non-studio setting.  
 
The photographs that will be produced by the two scholars will be near identical. 
However, the first researcher is conducting human research while the second is not. The 
first researcher will need ethical clearance to work with her young women participants, 
because her research question clearly aims to analyse the words, actions and/or 
identities of these women. By contrast, in the second case, young women being 
photographed are participating only in the professional and creative practice of the 
photography. The women are not the subject of the research question, which is about the 
lighting technology. Their words, actions or identities will not be subjected to scholarly 
or reflection analysis in the exegesis or other explanatory work. Therefore they are not 
included in the gamut of scholarly research activities, and ethical clearance is not 
required.  
 
To extend the example further, what would happen if the first photographer decided that 
her photographs would be more aesthetically appealing to the audience at her exhibition 
if she included family members of the young women in the photographs? When 
photographing the women, she sometimes also includes the women’s partners, parents 
or children. However, her research does not explore those family members’ words, 
presence, actions or identities. Similarly, her exegesis does not reflect upon their words, 
presence, actions or identities either. The family members do not play any part in the 
research, but included solely to help make the creative work more attractive to a non-
academic audience. These family members are involved in the creative practice, but 
they are not the subject of the research question, then only the young women subjects 
will be considered participants in the photographer’s research.  
 
This principle is poorly understood, and creative practitioners often experience many 
challenges in pinning down what part of their creative practice is research and who is 
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the target of research. Figure 1 illustrates how there can be considerable variation as to 
how much of the creative practice serves to answers the research question and how 






A complicating factor is that artists and other creative practitioners are often justified in 
commencing their work with a relatively ambiguous agenda for what they will achieve. 
The practitioner-cum-researcher may start with one intention or broadly defined goals, 
but the act of creation is liable to generate unanticipated ideas, opportunities and 
challenges. Therefore, the nature of the research content, material, participants, 
intention and audiences may change rapidly, repeatedly and/or radically. While creative 
practitioners clearly benefit from forethought about the implications of the different 
territories their research may traverse, they may be unable to provide the very precise 



























Figure 1. The Platforms of Creative/Professional Practice and Scholarly Research in 
Practice-Led Research 
The overlap between the creative/professional project and the scholarly research can vary 
considerably. Sometimes only a small element of the creative/professional project will 
relate to the scholarly research (as in i). In other cases the overlap may be very 
substantive (as in ii). Even when the entirety of the creative/professional project relates to 
the scholarly research (as in iii), then there needs to scholarly research that occurs above 
and beyond that directly involved in the creative/professional work, because of the 
conventions that create an onus to publish a written reflection, analysis or theorisation of 
the research. These distinctions are important because they determine which parts of the 
creative/professional practice are governed by the National Statement.  
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researchers in other disciplines. Creative industries practitioners often find it hard to 
negotiate the language of ethical clearance forms to describe projects that are very open 
ended.  
 
Confusion also exists among creative industries researchers about the status of co-
creators in professional/creative work, who work alongside the researcher in the 
conception, production and/or distribution of the creative work. In reality, the co-
creators are the same as any other workplace colleague. Co-creators are research 
participants if the exegesis will reflect, analyse or theorise their activities, but they are 
colleagues and not research participants if they are simply working alongside the 
researcher but not a subject of written, scholarly analysis. Again, because such creative 
practice as research is such a new field, there are often erroneous assumptions about the 
position of co-creators in the research. 
 
At what stage in the research process does the human research actually start? 
 
The list of areas most commonly researched in the creative industries (above) shows 
that research participants may be involved at very different phases of the creative 
practice, and from an ethical clearance standpoint, the timing can be enormously 
complicated. Two examples that I recently witnessed illustrate the point.  
 
The first example involved a choreographer who wished to engage community members 
in creating and performing a dance composition. The choreographer had concerns about 
several conventions of traditional research. One of these conventions was that 
recruitment of human participants should not begin until ethical clearance has been 
obtained. Another was that participants should not feel compelled to take part because 
of any relationship they may have with the researcher, and that they should be able to 
withdraw from the research activities without comment or explanation. The 
choreographer felt that she should engage with the community, recruit a team of 
potential participants and conduct negotiations with them prior to reaching a broad 
determination of the aim, content, style and tone of the performance. The choreographer 
said that only after she had recruited and negotiated with potential participants could she 
determine the soundness of her germinal ideas and begin to develop them into a 
concrete, cogent research project.  
 
From the perspective of the UHREC, the choreographer had breached standard practices 
because prior to obtaining ethical clearance, she had already commenced ‘recruiting’ 
participants. However, the UHREC is not an inflexible, faceless, unaccommodating 
entity. It is made of humans who aim to help researchers to develop their methodology 
in the best way possible. The UHREC’s understanding of what usually happens in terms 
of recruitment did not mean that the choreographer could not do what she intended to 
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do. However, before she could gain ethical clearance to commence recruiting, she 
needed to develop the language and logic to explain to the UHREC why her research 
fell outside normal conventions of practice, and how she would manage any ethical 
issues that might arise from her methodology. 
 
The National Statement puts forward the contention that researchers should speak of 
research ‘participants’ rather than ‘subjects’ (NHMRC, ARC & AVCC 2007, p. 11). 
However, it also advises that participants need to be protected from ‘coercion or 
pressure’ to take part in research projects (NHMRC, ARC & AVCC 2007, p. 20). 
Participants should also be entitled to ‘withdraw from the research at any stage’, and if 
they elect to do so, they ‘need not give any reason for their decision’ and the researchers 
should do what they can to ensure that such people ‘will suffer no disadvantage as a 
result of their decision’ (NHMRC, ARC & AVCC 2007, p. 21).  Thus university ethics 
committees tend to evaluate an attachment between researcher and potential participants 
as potentially concerning, because it creates a situation in which ‘consent might reflect 
deference to the researcher’s perceived position of power, or to someone else’s wishes’ 
(NHMRC, ARC & AVCC 2007, p. 20). At this stage, the performer–creators of the 
dance project have met with the researcher repeatedly. They may feel powerful bonds of 
loyalty and kinship with the researcher and their co-creators and a strong sense of 
ownership of the project itself. The participants’ attachment to the researcher, their 
fellow participants and the project may make them feel compelled to participate and 
unable to extricate themselves from the research or the overarching project without 
comment or explanation.  
 
The relationship is one that requires the participants to have strong faith in the 
researcher, and as the National Statement notes, the trust that participants place in 
researchers adds to those scholars’ ethical responsibility (NHMRC, ARC & AVCC 
2007, p. 3). The National Statement does not include acknowledgement that when 
scholars treat community members not as ‘subjects’ but as true participants who are full 
and active co-creators in the research, then their relationship may contain increased 
potential for coercion. Traditions or protocols for dealing with this contradiction are not 
well established. It is reasonable to expect that the ethical researcher will advise the 
UHREC that she has a strong, positive relationship with her research participants. 
However, those researchers who do not master the bureaucratic language involved in 
ethical review processes may find it hard to explain how the apparent risks associated 
with such a relationship also gives them greater control over the research project. The 
researcher may also baulk at attempts to give the participants greater ‘exit options’ and 
easy withdrawal at any stage from the research, because this can unintentionally 
diminish the ethical responsibility that should reasonably be expected of the participants 
as collaborators in the creative activities. 
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The second example involved a choreographer who wished to undertake a similar 
project of creating and performing a dance composition, but this time with Indigenous 
and non-Indigenous participants. As part of his research, he wished to document the 
processes of negotiating with various individuals and community leaders about whether 
and how they would take part. Not only did he face the problems of presenting an 
ambiguous research project to his UHREC, he also defied common expectations that he 
will have letters or other indications of in-principle endorsement from Indigenous and 
other community leaders for him to undertake his research within the community. His 
research was, at least in part, about the process of obtaining that endorsement, and was 
not contingent upon it. 
 
Problems can also arise for practice-based researchers because the timeframe in which 
the ‘research’ is conducted may be very different to the timing of the overall creative 
practice components. My experience is that both choreographers will find it difficult to 
negotiate ethical clearance processes that are driven by assumptions from fields such as 
health, the sciences and education, where research projects generally have more distinct 
and unequivocal beginnings and endings. 
 
Timing is particularly problematic for scholars of media and journalism, whose 
professional and scholarly research may involve prompt reactions to noteworthy 
incidents that may have short timeframes. If journalists take more than a few hours to 
gather information about a coup or catastrophe, then their editors will remind them that 
yesterday’s news is tomorrow’s fish wrap. Regardless of whether the scholars wish to 
do practice-led research or a more traditional scholarly analysis of how journalists have 
behaved in covering the latest coup or catastrophe, then they need to act promptly if 
they are to conduct observational research or interview people at the scene. University 
bureaucracies are not equipped to deal with scholars who may intermittently wish to 
apply for clearance at such short notice. The onus thus lies on scholars in the field to 
develop a clear understanding of whether such research should take place at such short 
notice, and if so, develop a set of protocols that can be brought to UHRECs to guide 
their responses. 
 
What is the value of speaking of research participants rather than subjects? 
 
The National Statement points speaks about research ‘participants’ rather than 
‘subjects’. In the ‘Introduction’, the National Statement explains that this language 
reflects the values of ‘respect for human beings, research merit and integrity, justice, 
and beneficence’ help to shape the participant–researcher relationship ‘as one of trust, 
mutual responsibility and ethical equality’ (NHMRC, ARC & AVCC 2007, p. 11). 
Apart from this one sentence in the ‘Introduction’, there is little in the National 
Statement to suggest mutuality or parity between researchers and participants. As other 
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panellists will note, much of the National Statement is concerned with the potential for 
participant vulnerability. Apart from the sentence mentioned above, the National 
Statement does not include any other comments that point to responsibilities on the part 
of participant, although the wording of ‘responsibility’ is used 88 times in relation to 
researchers. The word ‘equality’ is only used on one other occasion, and even then, only 
as a stand-alone dot point. ‘Trust’ of the public or participants in researchers is 
mentioned five times, and ‘mutuality’ only two more times.  
 
For researchers seeking an equal and reciprocal relationship with their participants, 
there are many different ways that one could describe the position of the research 
participant. The National Statement’s representation of the researcher–participant 
relationship uses the language and protocols more commonly associated with a doctor’s 
surgery. Researchers are akin to doctors who are obliged to provide patients (or their 
guardians) with certain kinds of information about the nature, risks and benefits of a 
prospective medical treatment or procedure before the patients can reasonably consent 
to or decline medications and services. The medical inflections of the National 
Statement’s language are unsurprising, given that the roots of current thinking about 
human research lie in the post-WWII judgement of Nuremburg military tribunal about 
the principles of permissible medical experiments and the 1964 Helsinki Declaration on 
Ethical Principles for Medical Research. It is, of course, reasonable and sensible that the 
National Statement express concern for researcher responsibility and preventative 
measures. However, the National Statement’s potential is limited by this 
conceptualisation of the participant as a patient, and often an invalid patient at that. The 
practical application has become curiously prophylactic, aimed at preventing problems, 
rather than encouraging education and mechanisms for building a reflective ethical 
culture among researchers. 
 
There are many implications for the National Statement’s focus on the protection and 
vulnerability of participants. Other panellists will discuss this in greater depth, so I will 
concentrate on the recurring problem that I have observed with the notion of de-
identifying research data in order to protect participants’ confidentiality and privacy. 
The National Statement discusses the research records of participants as if they require 
the confidentiality of doctors’ medical records about their patients. The National 
Statement urges researchers to respect participants’ confidentiality and privacy (section 
1.11), and provide participants with information about how that confidentiality and 
privacy will be protected (section 2.2.7(f)). A simple content analysis is a crude but 
telling mechanism for analysing the tenor of the National Statement. The National 
Statement uses the word ‘confidentiality’ 16 times and ‘privacy’ 15 times, but makes no 
mention at all of the researchers’ responsibilities for acknowledging identity. The 
consequence is that in practice, the National Ethics Application Form (NEAF) and other 
ethical clearance forms demand that researchers justify any decision to gather 
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information in an identified or potentially identifiable form. Confidentiality is clearly 
beneficial and necessary for participants in many kinds of research, but because 
anonymity is considered the ‘default setting’, researchers are not being questioned about 
whether they genuinely need to de-identify their data. 
 
If creative industries scholars had written the National Statement, it would doubtlessly 
be influenced by the logic of artist Andy Warhol, who famously predicted that 
‘everyone will be famous for 15 minutes’. Researchers would then be better positioned 
to see the distortions, injustices or abuses that might arise from de-identifying data. 
First, de-identification of participants may also inadvertently and unnecessarily strip the 
research data of socially significant information about the participants’ identities, 
cultures and heritage. Second, identification of participants allows them the potential to 
check the published reports to determine the accuracy of content and context of any data 
that they may have provided, and the impact of their own contributions to the research 
outcomes. Third, it creates the risk of injustice when researchers use the participants’ 
ideas and contributions without rightful attribution or acknowledgement.  
 
Researchers can expect an outraged response if they borrow important insights from 
fellow scholars without appropriate citation, even if the ideas come from personal 
communications. However, those same researchers can routinely deprive research 
participants of any credit or kudos for equally important insights. It is irrational to deny 
research participants of the pleasure and social recognition associated with seeing their 
names published, especially when their statements or actions are benign or shine a 
positive light upon them. Even participants who reveal intensely shameful, humiliating 
or painful experiences may wish to be identified. There can be relief and validation in 
the knowledge that people in your community know and understand your history. There 
can be a sense of reward in knowing that your stories may help others who face similar 
circumstances. If the research participants are artists, performers or journalists, then 
usually they are accustomed to carrying out their work in the public spotlight. These 
types of participants are particularly inclined to consider identification as an important 
prerogative if they are to share their time, knowledge and expertise with researchers.  
 
The problems are so pervasive that I have seen theses and journal articles in which 
scholars claim that their UHRECs will not allow them to identify their interviewees by 
name, even though the material discussed appears quite bland and low risk. I have read 
many draft ethical clearance applications from researchers who are fearful of the 
implications of attributing their sources. I blame some of this on the conventions of 
many of the UHRECs themselves. For example, until recent years, QUT categorised all 
human research as being low risk, medium and high risk. One of the requirements for 
research to be categorised as ‘low risk’ was that the participants had to be anonymous. 
Researchers were chary of the complications of being pushed into a higher risk category 
 12
simply because they named their sources. That would mean that there would be more 
paperwork, time and effort involved in lodging an application, simply because their 
participants were named. 
 
To encourage ethical research, the National Statement should recognize that while 
researchers must protect participants’ confidentiality in some contexts, it may be more 
respectful to publicize their identities in other contexts. Correspondingly, the documents 
that ethical clearance processes might eliminate stand-alone questions about 
identification of participants. Issues of identification or de-identification could be folded 
into other questions about methodology or risk (e.g. explain what risks may arise from 
identification or de-identification of data, and the strategies put in place to manage that 
risk.) At the very least, all researchers should be required to explain and justify de-
identification in the same way that all must justify any potential or actual identification 
of participants.  
 
Does it have merit and integrity? 
“Is it a masterpiece or just some guy with his pants down?” 
TV presenter Kent Brockman discusses Michelangelo's David on ‘The Simpsons’ 
 
The National Statement puts forward a number of indicators of merit in a research 
project, such as the research being ‘justifiable’ by virtue of  
its potential benefit, which may include its contribution to knowledge and 
understanding, to improved social welfare and individual wellbeing, and to the 
skill and expertise of researchers. What constitutes potential benefit and 
whether it justifies research may sometimes require consultation with the 
relevant communities. (NHMRC, ARC & AVCC 2007, p. 12) 
 
While these are not put forward as exclusive categories, the suggested measures of merit 
do not encompass the aims of many creative industries research. The goals of some 
creative practitioners may seem comparatively ‘frivolous’, such as to entertain, amuse, 
or tease, while others may appear to harbour ‘baleful’ objectives, such as to shock, 
scandalize, provoke, challenge and push boundaries. Imagine if four French art students 
of the 1870s – Frederic Bazille, Claude Monet, Auguste Renoir, Alfred Sisley – had 
been academics conducting research on the effects of light on the painted subject. What 
standards would the National Statement have provided to evaluate the merit of the work 
from these founding fathers of impressionism? During their early stages of 
experimentation, these artists were derided as madman, charlatans and daubers. Visitors 
to their exhibitions were reputedly either appalled or convulsed with laughter. 
Newspaper cartoons even satirically warned pregnant women not to enter the 
exhibitions for fear that they might be shocked into a miscarriage. It took almost two 
decades before the impressionist movement was recognised in France. Ultimately, the 
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influence of the impressionism has been phenomenal, with the artists now credited with 
setting new ground that influenced almost all the major art movements seen in Western 
countries in the 20th century. 
 
The concept of integrity may be similarly elusive. The National Statement advises that 
researchers show integrity through research with a commitment to the following 
principles:  
a. searching for knowledge and understanding;  
b. following recognised principles of research conduct;  
c. conducting research honestly; and  
d. disseminating and communicating results, whether favourable or unfavourable, 
in ways that permit scrutiny and contribute to public knowledge and 
understanding. (NHMCR, ARC & AVCC 2007, p. 12) 
Researchers in the arts and creative industries may have problems with these measures 
of integrity, particularly expectations that they will follow recognised principles of 
research conduct. Many creative industries researchers work with methodologies that 
are well established among artists and creative practitioners, but do not comply with the 
conventions of academia, and need considerable modification in scholarly 
environments. Others are attempting to establish new methodologies, for which 
protocols are still being established. For a small proportion of researchers, the process 
of gaining ethical clearance is belaboured by requirements to repeatedly explain and 
justify new methodologies to UHREC members who have little grasp of the principles 
and procedures involved. 
 
What codes and norms already exist within the creative industries? 
 
Many of the conundrums that may be faced by researchers who make film or television 
productions were unleashed in the controversy surrounding QUT Doctor of Philosophy 
candidate, Michael Noonan, and his research thesis, Laughing with the Disabled: 
Creating Comedy that Confronts, Offends and Entertains. At his Confirmation of 
Candidature seminar (also known as the first-year review in some universities), Noonan 
screened some early rushes from his comedy program, which features the activities of 
real people – two intellectually disabled men – as stars and ‘co-creators’. Although the 
official title of the actual project remained unchanged, the one-hour Confirmation 
presentation was given the more controversial title of Laughing at the Disabled. This 
seminar, presented to an audience that was almost exclusively comprised of academics, 
dealt with the confronting and challenging nature of representing the personalities of 
disabled people through comedy. In the question time that followed Noonan’s 
Confirmation presentation, two academics castigated the program maker–researcher for 
purportedly ridiculing the disabled. The pair, John Hookham and Gary McLennan, 
 14
promptly brought their claims to the media and many other public forums, sparking a 
heated international debate about the comedy series and Noonan’s intentions.  
 
This complex case involved many issues, and the following discussion will focus purely 
on those relating to research ethics. Hookham and McLennan vociferously expressed 
concerns about (i) the ability of participants to consent, (ii) participants being placed in 
settings and prompted to behave in ways that might lead to discomfort and social harm, 
and (iii) the risk of deriding and devaluing disabled people more generally. These issues 
are summed in their comments on the ABC television program, The 7:30 Report. 
 
JOHN HOOKHAM, SENIOR LECTURER, QUT: The intention is to exploit 
and offend and take people who are cognitively impaired and put them in 
situations in which they can only appear to be inept…. 
 
GARY MCLENNAN, SENOR LECTURER, QUT: He asked the intellectually 
impaired man and autistic man what would they do if a girl fancied them both. 
The young autistic man, his face begins to twitch. It twitches for quite a long 
time. Beside me, academics were laughing at them. 
 
JOHN HOOKHAM: It's a question of a full understanding and full 
comprehension of the situation in which they are in and clearly in this particular 
situation they did not have full comprehension of all the details at all. 
 
GARY MCLENNAN: Hold the disabled in your heart. Do not... never be 
seduced into mocking or ridiculing them. (Hussey 2007) 
 
It is reasonable to question whether any researcher who make films has considered and 
put in place appropriate procedures regarding consent, risk management, and respect for 
persons. In terms of the ethics of dealing with people with cognitive impairment or 
intellectual disabilities, Chapter 4.5 of the National Statement points to the importance 
of trying to determine the capacity of people with these types of impairments and 
disabilities to receive information and comprehend the risks and benefits, which are 
essential to consent. The National Statement advises that the act of consent be witnessed 
by someone who knows the participant well and has capacity to understand of the 
merits, risks and procedures.  By necessity, the National Statement’s guidelines are 
intentionally broad to allow for the judgement of researchers based on contextual 
conditions. However, it remains that researchers have no easy way to measure how 
complete another person’s comprehension of risk may be.  
 
In Noonan’s case, he had completed the ethical clearance processes prior to filming, 
undergoing the requisite peer review of consent, the project’s merits, its risk, and risk 
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management. His participants had signed release forms. The participants’ parents and a 
not-for-profit disability support group Spectrum were overseeing the conduct of the 
project. After receiving a letter of complaint regarding the Laughing with the Disabled 
project, QUT’s UHREC reviewed the project and publicly announced that it found ‘no 
evidence of harm, discomfort, ridicule or exploitation to the participants’.  
 
A point of contrast and comparison would be the example of the Jackass television 
series. What drives Johnny Knoxville to subject himself, in the full view of an 
international television viewing audience, to masochistic pranks and stunts that he 
himself describes as ‘shocking, disgusting, funny and scary’ (Head 2006)? Knoxville 
has no known impairment that would affect his comprehension of what he is doing, yet 
he fully consents to these experiences. Not only that, he is one of the originators of the 
program’s concept and also one of the writers and executive producers, giving him full 
creative control of these public experiments in self-inflicted pain and public humiliation. 
Jackass is an extreme example of the human propensity for self-reflexive humour and 
personal exploration in the public domain.  
 
Although the scenarios created in the Laughing with the Disabled project are by no 
means comparable to the excesses created by Knoxville and his colleagues, the Jackass 
example does indicate the complexity of trying to gauge how another individual might 
perceive, embrace or reject risk. Knoxville’s work is a testament to the fact that some 
individuals actively embrace a level of risk that other people would consider 
indefensible. In Noonan’s case, measures of the participants’ evaluation of risk and 
benefits could be seen in the positive feedback he was receiving at the time from his two 
participants, their parents and Spectrum staff. 
 
In addition to respecting protocols for human research, researchers in Noonan’s position 
also need to consider the conventions of popular entertainment and humour. In the film 
and television industry more generally, there are relatively few protocols to help explore 
the emotional or social risks and benefits for the ‘talent’, or in other words the people 
whose filmed or audio recorded performances appear on the screen. Producers have 
been less concerned to protect the talent than to protect themselves from legal and 
financial harm. Film and television content makers usually only use talent who have 
signed release forms. These forms ask the talent to consent to their recorded image or 
voice being used for whatever purpose the content maker wishes. Release forms vary 
greatly. The length, content and complexity of the forms will depend on how much 
footage of the ‘talent’ is likely be used and the context that it will appear in. The aim is 
to prevent the possibility of litigation or the talent making any financial claims. Release 
forms could easily be modified to act as information and consent sheets for ethical 
clearance purposes for many types of performative research. However, to do so would 
also require a modification of the mind-set of scholars who move to academia after 
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years of work in creative practice, particularly the film and television industries. The 
continuing scrutiny of Noonan following the public announcement of the QUT 
UHREC’s review results is that the HREC standards for researcher ethics are infinitely 
more strict than the standards applied in the industry regarding consent, risk evaluation, 
and ensuring that benefits outweigh and justify any risks. 
 
If researchers must often rely on subjective measures of the disabled person’s ability to 
comprehend the implications of consenting to becoming a research participant, then the 
measures of comedy, humour or other forms of popular culture are even more 
subjective. Debates about what constitutes ‘good’, quality or worthy entertainment have 
raged for decades, and even the choice of what words should used to describe ‘good’ 
humour or entertainment is contentious. This leads to questions about whether and how 
researchers might deal with ethical issues if they were to explore genres such as reality 
TV, slapstick, satire and burlesque as part of creative practice research. All of these 
genres rely heavily on staged situations, even when they purport to represent ‘reality’. 
They also regularly involve comments or behaviours that could potentially be 
considered demeaning. This is not to say that ‘anything goes’ as long as the researchers 
slap a label of ‘humour’ or ‘entertainment’ on their work. Joseph Boskin is among those 
who argue that humour can license ‘cruel, hostile, negative sentiments which both 
directly and indirectly sanction and frame oppression, [and] social control’ (Mintz 1996, 
p. 24). My point is that there must be a balance of scholarly protocols with a 
sophisticated awareness of creative traditions, community standards and reasonable 
variations of human perception. 
 
It is also worthwhile noting how little interest the public displayed in the QUT 
UHREC’s announcement that it found no harm to the two participants in Laughing with 
the Disabled. By the stage the UHREC had released its findings, the campaigns against 
Noonan had reached so many disability groups, film makers, students and other 
members of the public that he continued to be criticised and even harassed and 
threatened by people who had never seen any of the film footage but were relying 
purely on Hookham and McLennan’s descriptions of it. Noonan finally acceded to calls 
to show the footage, releasing unedited rushes on YouTube. It is highly unusual step for 
film makers of any hue to release their rushes, just as it would be highly unusual for any 
researcher to release raw research data prior to completion of the research project, 
regardless of discipline. Neither a researcher nor a film maker will want to release a vast 
stock of raw data before it has been processed so that the public might reasonably 
understand the material in its correct context. The raw data of both researchers and film 
makers often includes preliminary experiments that might seem crude, but which are 
essential to increasing their understandings, methodologies and skills.  
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While the project still has its critics, there are now comparatively few expressions of 
concern about the participants’ vulnerability. A substantive commentary has opened up 
about the benefits for them and other people with disabilities. Ideally, the public 
discussion of Laughing with the Disabled’s merits should have included consideration 
of opportunities and benefits against issues of vulnerability and risk from the very 
beginning. A more balanced debate did not occur until people saw the rushes for 
themselves, and the discussion will doubtlessly be even more nuanced following the 
series’ release to television viewers. The shift in the public’s response points to a 
serious problem of assessing the ethical issues of practice-led research by creative 
industries scholars. By necessity, universities’ ethical clearance processes for creative 
practice does not usually occur at the end of production, but usually at the germination 
phase, which may be the most difficult time to understand and evaluate the risks and 
benefits. 
 
Lessons from Journalism 
 
There is enormous scope for creative industries practitioners to put arguments to 
UHRECs that the conventions which are used within their industries should also be 
applied to research. For example, using industry standards would allow researchers to 
contest the presumption that participant anonymity is the ‘default setting’ for research. 
Using my own background as a journalist, I have created a ‘spiel’ that draws from 
newsroom conventions to assist researchers who wish to name interviewees. The ‘spiel’ 
has been adapted and adopted by researchers in my Faculty for almost all interview 
settings, and passed by the UHREC on each occasion without question. A sample ‘spiel’ 
follows: 
 
In this research project, participants will be given the option of having their 
identities made public, because they may believe that it is important or 
rewarding to have their ideas and experiences shared in a public setting and 
given significance through public acknowledgement. They may regard the 
failure to recognise their contribution as distressing or devaluing of the time 
and effort they have put into sharing their thoughts, experiences and expertise. 
At the beginning of the interview, I will explain to the interviewees that the 
choice to be anonymous or publicly identified will be at their discretion. 
 
At the end of each interview, I will offer a short recap of the discussion, to 
determine whether we have a mutual understanding of the key points that were 
made in the course of the interview. I will then ask the interviewees whether 
they would like some or all of their responses to be used: 
 on the record, i.e., the information can be used and the source will be named 
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 as background, i.e., the information can be used with the source remaining 
anonymous apart from a general identifier (e.g., 'a diplomatic source 
said…', 'a metal industry worker revealed…', or ‘a student of refugee 
background noted…’). 
 as deep background, i.e., the information can be used, but with no 
identification of its source whatsoever. 
 off the record, i.e., the information has been provided for the general 
understanding of the researcher/s, but the researcher/s cannot use the 
information or identify the source. (The information would only ever be 
included in the research should another source independently provide it to 
the researcher/s.) 
 
This mechanism will be sufficient for interviewees to manage the risk that they 
may feel shame or discomfort at having their personal experiences exposed, 
or the possibility that friends, peers or others might respond negatively to 
details of the interviewee's opinions or past experiences.  
 
Lessons from the Visual Arts 
 
The recent uproar over images of naked children in works of art indicates another area 
in which the challenges of risk, artistic expression, artistic merit, community standards 
and participant consent can collide. Although the controversy related to artists working 
outside the university sector, the cases highlight issues that researchers in the visual arts 
can face. In the first case, police seized more than 20 photographs, featuring a naked 13-
year-old girl, from artist Bill Henson’s exhibition at a Sydney gallery in May 2008. 
Police returned the photographs after deciding not to lay charges against Henson or the 
gallery. A month later, Art Monthly magazine faced calls for its Australia Council 
funding to be withdrawn for publishing a photograph of a nude six-year-old girl on the 
July issue, in an attempt to stimulate public debate on the Henson case. Despite a public 
upcry, the Australian Classification Board gave Art Monthly an unrestricted M rating. 
 
In both cases, the debate about the photographs continued even after official authorities 
determined that the images had met legal and regulatory standards of acceptability. The 
arguments for and against the photographs were largely based on assumptions and 
personal values. Figures supporting the artworks generally referred to esoteric values, 
such as artistic freedom and freedom of expression. The barrage of criticisms from 
politicians, child-protection advocates and other community figures expressed concern 
based on claims about participant vulnerability, risk, the capacity of the minors to 
understand the implications and therefore give consent, and even the possibility that 
consent had been obtained through coercion. The only real ‘evidence’ of consent, risk or 
benefits lay in the claims of the girl (now 11) in the Art Monthly photographs, who 
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defended the photograph’s artistic value and claimed it was her favourite portrait of 
herself. The girl’s father also dismissed suggestions that the photograph had any 
pornographic tendencies. 
 
Realising that direct government intervention would be unpopular, the Federal 
Government has asked the Australia Council and Screen Australia to devise a set of 
protocols for the depiction of children in government-funded artworks, exhibitions and 
publications. Such protocols will be difficult to establish, and are likely to be broad and 
subjective if they are to avoid outlawing the likes of baby photographer Ann Geddes. 
The protocols will need the similar vagueness of the existing Australian Classification 
Board guidelines for films, computer games and publications. These guidelines prohibit 
sexualised depictions, gratuitous nudity or other images of minors that are likely to 
cause offense. The reliance on individual interpretation of ‘sexualised’, ‘gratuitous’ and 
‘offensive’ means that they may not be of much help when community members are 
divided over how to weigh the right to artistic expression over ethical or moral 
standards. 
 
If a scholar was to undertake practice-led research as controversial as Henson’s or the 
Art Monthly cover, how would a UHREC to identify and weigh up an artwork’s merits, 
benefits and risks exist when there are no fixed social referents for such evaluations? In 
the case of the Art Monthly cover photograph, the only real ‘evidence’ that existed lay in 
the expressed consent of the child participant and her parents. This raises the possibility 
that UHRECs may end up passing decisions about controversial artistic projects to the 
potential participants. In other words, when the evaluation of risk versus benefit 
becomes too complex, UHRECs may find it expedient to allow projects to proceed just 
so long as participants seem to fully understand the project and consent freely and 
happily. 
 
How does the bureaucratisation of ethical clearance impact on researchers, 
participants and communities? 
 
Currently, some of the negative consequences of the issues discussed above are that: 
- Some scholars have planned their research with the aim of avoiding community 
groups or issues that will be seen as high risk and thus time consuming for ethical 
clearance (e.g. they are less inclined to undertake projects with Indigenous 
populations or young people). 
- Some scholars assume that anonymity is easier or better than naming participants, 
which sometimes unnecessarily strips other researchers and the community of a 
valuable element of the research findings. 
- Creative-practice components of the research are arguably sometimes less creative, 
innovative, challenging or experimental than they might have otherwise been if the 
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creative activity had been done in the workplace, because of the researchers’ 
inability or unwillingness to devise risk-management strategies that would satisfy 
the requirements of their UHRECs. 
- Some scholars experience disruption to their project timelines and have truncated or 
eliminated parts of their creative practice research because of inability to reconcile 
the timing of ethical clearance requirements with those of their projects. 
 
Due to various issues discussed above, some researchers in the creative industries and 
cognate fields suggest that they should be entitled to have exemption or fast-tracked 
processes for low risk projects (Evans 2007). In reality, the bigger issue is a developing 
a scholarly culture among practice-led researchers who most commonly come from 
industry backgrounds where many of the kinds of issues discussed above are rarely 
considered. Much of the problem lies in the researchers not understanding the rationale 
for different elements of the ethical clearance system, and lacking the language to be 
able to articulate alternatives to the protocols and strategies of the ‘traditional’ research 
areas of health, science and education. With a greater understanding of ethical clearance 
processes, these creative industries practitioners would actually be very well positioned 
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